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You may answer two questions from Part A and one question from Part B 
OR one question from Part A and two questions from Part B. 


PART A 


1. ‘Like most general precepts framed in abstract terms, [s 18 Australian Consumer Law| 
affords little practical guidance to those who seek to arrange their activities so that they 
will not offend against its provisions.’ 

— Gibbs CuJ in Puxu (1982) 149 CLR 191, 197 


Critically analyse this statement with emphasis on the extent to which the prohibition on 
misleading or deceptive conduct in Part 2-1 Australian Consumer Law is framed in 
unnecessarily broad terms. 


2. With specific reference to ss 20—22 of the Australian Consumer Law, critically discuss 
the ethical and public policy dimensions of the statutory prohibition on unconscionable 
conduct. 


3. Critically explore the extent to which Australia’s unfair contract terms statutory regime, 
as established by Part 2-3 Australian Consumer Law, adequately protects or enhances 
the idea of consumer sovereignty. 


PART B 


4. Do the recent amendments to Australia’s horizontal trade restraint law, such as the 
eradication of the per se prohibition against exclusionary provisions, adequately 
safeguard against cartel conduct and similar anti-competitive arrangements in the 
market? 


5. Critically discuss the extent to which the 2017 legislative amendment to the misuse of 
market power provision in s 46 of the Competition and Consumer Act 2010 (Cth), which 
provides for an effects-based test, strikes the correct balance between consumer 
protection and the promotion of competitive markets. 


6. Critically explore the extent to which statutory prohibitions on vertical trade restraints 
are justified and whether ss 47, 48 and 96 of the Competition and Consumer Act 2010 
(Cth) may, in fact, hinder efficient and pro-competitive market effects. 
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